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I.
STATEMENT OF JURISDICTION
This Court has jurisdiction pursuant to Utah Code Ann. §§ 59-1-602, 59-1-610,
78-2-2 and 78-2a-3.
II.
STATEMENT OF ISSUES PRESENTED AND STANDARD OF REVIEW
The issue presented for decision by this Court is:
Whether the Tax Commission erroneously interpreted or
applied the law and exceeded its authority in lowering the
adopted tax rate of Alpine School District when the adopted
tax rate of Alpine School District did not exceed the
maximum levy permitted by law.
(R. 42.)
No deference is afforded the Tax Commission's conclusions of law. The relevant
standard of review is specified by Utah Code Ann. § 59-1-610(1), which provides:
(1) When reviewing formal adjudicative proceedings
commenced before the commission, the Court of Appeals or
Supreme Court shall:
(a) grant the commission deference concerning its
written findings of fact, applying a substantial evidence
standard on review; and
(b) grant the commission no deference concerning its
conclusions of law, applying a correction of error standard,
unless there is an explicit grant of discretion contained in a
statute at issue before the appellate court.
See also Salt Lake City Southern R. Co., Inc. v. Utah State Tax Com 'n, 1999 UT App 90,
987 P.2d 594, 596.
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III.
DETERMINATIVE STATUTES
Among the determinative statutes are Utah Code Ann. §§ 59-2-912, 59-2-913, 592-914, 59-2-919, 59-2-920, 59-2-921, and 59-2-924. The full text of the statutes is
provided in the addendum, while the more pertinent provisions of the statutes are set
forth below as follows:
1.
Utah Code Ann. § 59-2-912. Time for adoption of levy-Certification to
county auditor.
The county legislative body of each taxing entity shall, before
June 22 of each year, adopt a proposed or, if the tax rate is
not more than the certified tax rate, a final tax rate for the
taxing entity. The county legislative body shall report the
rate and levy, and submit the statement required under
Section 59-2-913 and any other information prescribed by
rules of the commission for the preparation, review, and
certification of the rate, to the county auditor of the county in
which the taxing entity is located. If the county legislative
body of any taxing entity fails to comply with this section, the
county executive of the county in which the taxing entity is
located shall notify the taxing entity by certified mail of the
deficiency and forward all available documentation to the
commission. The commission shall hold a hearing on the
matter and certify an appropriate rate.
2.
Utah Code Ann. § 59-2-913. Statement of amount and purpose of
levy—Contents of statement—Filing with county auditor—Transmittal to
commission-Determination of tax basis-Format of statement
See addendum.
3.
Utah Code Ann. § 59-2-914. Excess levies—Commission to recalculate
levy—Notice to implement adjusted levies to county auditor
(1) If the commission determines that a levy established for a
taxing entity set under Section 59-2-913 is in excess of the
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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maximum levy permitted by law, the commission shall:
(a) lower the levy so that it is set at the maximum level
permitted by law;
(b) notify the taxing entity which set the excessive rate
that the rate has been lowered; and
(c) notify the county auditor of the county or counties
in which the taxing entity is located to implement the rate
established by the commission
4.
Utah Code Ann. § 59-2-919. Resolution proposing tax
increases-Notice-Contents of notice of proposed tax increase-Personal mailed notice in
addition to advertisement-Contents of personal mailed notice-Hearing-Dates.
A tax rate in excess of the certified tax rate may not be levied
until a resolution has been approved by the taxing entity in
accordance with the following procedure: . . .
(5) (a) The taxing entity, after holding a hearing as provided
in this section, may adopt a resolution levying a tax rate in
excess of the certified tax r a t e . . . .
5.
Utah Code Ann. § 59-2-920. Resolution and levy to be forwarded to
commission—Exception
The resolution approved in the manner provided under
Section 59-2-919 shall be included with the statement of the
amount and purpose of the levy required under Sections
59-2-912 and 59-2-913 and forwarded to the commission
under Section 59-2-913. No tax rate in excess of the certified
tax rate may be certified by the commission or implemented
by the taxing entity until the resolution required under
Section 59-2-919 is adopted by the governing authority of the
taxing entity and submitted to the commission. If the
resolution is not forwarded to the county auditor by August
17, the auditor shall forward the certified tax rate to the
commission.
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6.
Utah Code Ann. § 59-2-921. Changes in assessment roll-Rate
adjustments-Notice
(1) On or before September 15 the county board of
equalization and, in cases involving the original jurisdiction
of the commission or an appeal from the county board of
equalization, the commission, shall annually notify each
taxing entity of the following changes resulting from actions
by the commission or the county board of equalization:
(a) a change in the taxing entity's assessment roll; and
(b) a change in the taxing entity's adopted tax rate....
7.
Utah Code Ann. § 59-2-924. Report of valuation of property to county
auditor and commission—Transmittal by auditor to governing bodies—Certified tax
rate-Adoption of tentative budget
(l)(b) The county auditor shall, on or before June 8, transmit
to the governing body of each taxing entity:...
(iii) the certified tax rate;...
(2) (a) (i) The "certified tax rate" means a tax rate that will
provide the same ad valorem property tax revenues for a
taxing entity as were collected by that taxing entity for the
prior year....
(g) For the calendar year beginning on January 1,
1999, and ending on December 31, 1999, a taxing entity's
certified tax rate shall be adjusted by the amount necessary to
offset the adjustment in revenues from uniform fees on
tangible personal property under Section 59-2-405.1 as a
result of the adjustment in uniform fees on tangible personal
property under Section 59-2-405.1 enacted by the Legislature
during the 1998 Annual General Session.
(3) (a) On or before June 22, each taxing entity shall annually
adopt a tentative budget.
(b) If the taxing entity intends to exceed the certified
tax rate, it shall notify the county auditor of:
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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(i) its intent to exceed the certified tax rate; and
(ii) the amount by which it proposes to exceed the
certified tax r a t e . . . .
IV.
STATEMENT OF THE CASE
This petition is to review the Findings of Fact, Conclusions of Law, and Final
Decision of the Utah State Tax Commission issued January 3, 2000. (R. 2.) On
November 22, 1999, a formal hearing took place at the request of Alpine School District
to appeal the State Tax Commission's previous Ruling issued October 12, 1999. (R. 28.)
V.
STATEMENT OF FACTS
1.

For the 1999 tax year, the Property Tax Division ("the Division")

calculated "certified tax rates" for each taxing entity in the state. (R. 29.)
2.

Alpine School District had not received notice of its certified tax rate by

June 8, 1999, as prescribed by Utah Code Ann. § 59-2-924(3). (R. 42.)
3.

Because it had not received notice of its certified tax rate, Alpine School

District adopted its tentative budget on June 15, 1999 without the benefit of knowledge
of its certified tax rate. (R. 42.)
4.

Alpine's budget was set completely independent from any estimate made

by the Property Tax Division regarding fee-in-lieu revenue derived from motor vehicles.
(R. 42.)
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5.

Alpine School District was not notified of its certified tax rate until July 9,

1999. (R.42.)
6.

Alpine School District determined that it would exceed the certified tax

rate and gave notice to the County Auditor of its proposed tax rate on July 20, 1999. (R.
42.)
7.

Alpine School District then formulated a proposed tax rate and proceeded

to comply with all of the requirements contained in Utah Code Ann. § 59-2-919 relating
to adopting this proposed rate, and thereafter adopted its proposed tax rate on September
14,1999. (R.29,42.)
8.

In developing the certified tax rate, the Division factored in its own

estimates concerning estimated motor vehicles fee-in-lieu revenue. (R. 29.)
9.

Because the Division had miscalculated its original estimate of fee-in-lieu

revenue from motor vehicles, the Tax Commission ordered the Division to revise its
estimates and recalculate the certified tax rates. (R. 29-30.)
10.

However, Alpine School District had never been provided with the

Division's estimates concerning motor vehicle fee-in-lieu revenue. (R. 70.)
11.

The District proposed and adopted its tax rate based on its own budgetary

estimates, including its own independent estimate of motor vehicle fee-in-lieu revenue.
(R. 42, 70.)
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12.

There is no relationship between the Division's estimate of motor vehicle

fee-in-lieu revenue and the District's estimate of motor vehicle fee-in-lieu revenue. (R.
70.)
13.

Although Alpine School District had already adopted its proposed tax rate

in excess of the original, unreduced certified tax rate, the Division, as a result of the
Division's recalculation of certified tax rates, "for those entities [including Alpine School
District] whose proposed tax rates exceeded the recalculated certified tax rate . . .
lowered these taxing entities' proposed tax rates to reflect the difference between the
lower, recalculated tax rates and the original, higher certified tax rate." (R. 32.)
14.

On October 6, 1999, Alpine School District appealed the Division's

decision to change the rates adopted by the District even though the District had lawfully
complied with all statutory requirements for exceeding the certified tax rate. (R. 69.)
15.

An initial informal hearing came before the Utah State Tax Commission on

October 7, 1999. (R. 56.)
16.

On October 12, 1999, the Commission issued its order reducing Alpine

School District's adopted tax rate. (R. 56-65.)
17.

On October 13, 1999, Alpine School District appealed the Commission's

order and requested a formal hearing. (R. 54.)
18.

On November 22, 1999, a consolidated formal hearing took place before

the Commission regarding Alpine's appeal and Nebo School District's similar appeal of
the lowering of Nebo School District's adopted tax rate.

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

7

19.

The Utah State Tax Commission issued its Findings of Fact, Conclusions

of Law, and Final Decision on January 3, 2000. (R. 28-41.)
20.

Although the Commission found that none of the levies adopted and

proposed by Alpine School District exceeded the maximum levy permitted by law, the
Commission lowered Alpine School District's proposed and adopted tax rate based on
Utah Code Ann § 59-2-924(2)(g). (R. 31-33.)
VI.
SUMMARY OF ARGUMENT
Alpine School District lawfully complied with all the requirements to increase its
tax rate above the certified tax rate as prescribed by Utah Code Ann. § 59-2-919.
Because Alpine School District's adopted tax rate did not exceed the maximum levy
permitted by law, the Utah State Tax Commission had no authority to lower Alpine
School District's adopted tax rate. Although the Commission found that none of the
levies adopted and proposed by Alpine School District exceeded the maximum levy
permitted by law, the Commission erroneously lowered Alpine School District's adopted
tax rate, relying on Utah Code Ann. § 59-2-924(2)(g). (R. 31-33.) However, an
examination of Utah Code Ann. § 59-2-924(2)(g) demonstrates that it affords no
authority for the Commission's action. Pursuant to Utah Code Ann. § 59-2-924(2)(g),
the Division is only authorized to consider fee-in-lieu revenue from motor vehicles in
adjusting the certified tax rate. No authority is conferred by this provision to adjust a rate
in excess of the certified rate which is adopted after holding truth in taxation hearings as
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required by statute. The Division's action went well beyond the scope of subsection
(2)(g) because it did not simply merely use its adjusted estimates concerning motor
vehicle fee-in-lieu revenue to adjust the certified tax rate, but it also lowered the lawfully
adopted tax rate of Alpine District. Because the District had previously followed the
necessary steps to levy a tax in excess of the certified rate, a change in that certified
rate—especially a reduction to an even lower level—cannot provide a basis for
reducing the District's lawfully adopted tax rate.
VII.
ARGUMENT
THE UTAH STATE TAX COMMISSION HAD NO AUTHORITY TO LOWER
ALPINE SCHOOL DISTRICT'S PROPERLY ADOPTED TAX RATE
The issues before this Court are readily resolved in favor of Alpine School District
through the proper statutory interpretation of the applicable statutes. As the Utah
Supreme Court has held:
The primary role of statutory interpretation is to give effect to
the intent of the legislature in light of the purpose the statute
was meant to achieve. The best indicator of that intent is the
plain language of the statute. Also, [a] general rule of
statutory construction is that a statute should be construed as
a comprehensive whole. Because an issue of statutory
construction presents a question of l a w , . . . we must grant the
commission no deference . . . , applying a correction of error
standard [of review].
Beaver County v. Utah State Tax Com % 916 P.2d 344, 358 (Utah 1996) (citations
omitted, internal quotations omitted). An examination of the plain language of the
statutes construed as a comprehensive whole demonstrates that the Commission had no
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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authority to lower Alpine School District's lawfully adopted] tax rate. The
Commission's order is contrary to the scheme set forth in the statutes. Consequently, the
Commission exceeded its authority in ordering that Alpine School District's adopted tax
rate be lowered.
A.

Alpine School District Complied with the Statutory Requirements to Increase
its Tax Rate above the Certified Tax Rate.
"Certified tax rate" is statutorily defined as follows: "The 'certified tax rate'

means a tax rate that will provide the same ad valorem property tax revenues for a taxing
entity as were collected by that taxing entity for the prior year." Utah Code Ann. § 59-2924(2)(a)(i). "[W]ords and phrases used in a statute, if also defined by statute, must be
construed according to that definition." Utah State Bar v. Summerhayes & Hoyden, 905
P.2d 867, 871 (Utah 1995); see also Utah Code Ann. § 68-3-11 (1996) ("Words and
phrases [if] defined by statute[ ] are to be construed according to such peculiar and
appropriate meaning or definition."). The statutory scheme provides that the taxing
entity may not exceed the certified tax rate unless it complies with certain procedural and
public notice requirements known as a "truth in taxation" hearing.
1.

Alpine School District Set its Budget Independently Based on its Own
Estimates.
Although Utah Code Ann. § 59-2-924(3) prescribes that Alpine School District

was to have received notice of its certified tax rate by June 8, 1999, Alpine School

Although portions of the record refer to the Alpine School District tax rate as the
"proposed tax rate," pursuant to the statutory framework it should properly be referred to
as the District's "adopted tax rate." (See, e.g., Utah Code Ann. §§ 59-2-912, 59-2-919.)
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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District received no such notice by that date. (R. 42.) Because it had not received notice
of its certified tax rate, Alpine School District adopted its tentative budget on June 15,
1999 without the benefit of knowledge of its certified tax rate. (R. 42.) In addition,
Alpine School District's budget was set completely independent from any estimate made
by the Property Tax Division regarding fee-in-lieu revenue derived from motor vehicles.
(R. 43.) Alpine School District was not notified of its certified tax rate until July 9,
1999. (R.42.)
2.

Alpine School District Complied with the Requirements of Utah Code Ann.
§ 59-2-919 to Increase its Tax Rate.
Section 59-2-919 allows a taxing entity to levy a tax rate higher than its certified

tax rate when the procedures found in that section are satisfied. Because Alpine School
District determined that it would exceed the certified tax rate, it complied with the
statutory requirements to propose and adopt a tax rate in excess of the certified rate as set
forth in Utah Code Ann. § 59-2-919. Proper notices were sent and "after holding a
hearing" Alpine School District "adopt[ed] a resolution levying a tax rate in excess of the
certified tax rate" on September 14, 1999. Utah Code Ann. § 59-2-919(5)(a), (R. 42.)
No issue exists as to Alpine School District's compliance with the statutory
requisites to adopt a tax rate in excess of the certified tax rate. The Commission in its
ruling has expressly stated that Alpine School District "completed the statutory tax
increase provisions of Utah Code Ann. § 59-2-919 that were necessary for [it] to levy
[its] respective proposed property tax increase." (R. 29.) Once the District satisfied the
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requirements of 59-2-919, reference to the "'certified tax rate" becomes irrelevant because
the proper term as used in the statutory framework is the "adopted tax rate."
If the State Commission has power to adjust an adopted tax rate merely because it
has adjusted the lower certified rate to an even lower level, the procedures set forth in
section 59-2-919 would have no effect and would be rendered nugatory. When taxpayers
have been properly informed of and permitted to comment on a higher tax rate, it would
be incongruous to then reduce that adopted rate because the certified rate has been
changed, especially when the adopted rate was not based on the certified rate but on the
District's own projections of revenue. Furthermore, recognizing such authority in the
Commission would lead to a system where the District might because of adjustments
made by the Commission have to conduct multiple truth in taxation hearings despite
having inadequate time under the statutory framework to do so.
B.

Because Alpine School District's Adopted Tax Rate Was Properly Adopted,
it Did Not Exceed the Maximum Levy Permitted by Law and The
Commission Had No Authority to Lower Alpine School District's Levy.
The Dissenting opinion properly notes that because Alpine School District's

proposed tax rate does not exceed the "maximum levy permitted by law," neither section
59-2-914 or 59-2-924(2)(g) grants the Commission the power to lower the proposed tax
rate. (R. 36.) Section 59-2-914 only allows the Commission to reduce a proposed tax
rate when that levy exceeds the "maximum levy permitted by law." Because Alpine
School District adopted its tax rate in compliance with the notice and hearing required by
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section 59-2-919, it necessarily follows that this rate was within the maximum levy
permitted by law.
The Tax Commission recognized that it could not lower the District's adopted tax
rate simply because it exceeded the certified tax rate, stating that "Section 914 allows the
Commission (or the Division acting on behalf of the Commission) to lower a taxing
entity's proposed tax rate if that proposed tax rate is 'in excess of the maximum levy
permitted by law.'" (R. 32-33.) Thus, as acknowledged by the Commission, the fact that
the adopted tax rate exceeded the certified or recalculated certified tax rate does not
confer on the Commission the authority to lower Alpine School District's adopted tax
rate. (R. 33.)
Utah Code Ann. § 59-2-914 provides:
(1) If the commission determines that a levy established for a
taxing entity set under Section 59-2-913 is in excess of the
maximum levy permitted by law, the commission shall:
(a) lower the levy so that it is set at the maximum level
permitted by law;
(b) notify the taxing entity which set the excessive rate
that the rate has been lowered; and
(c) notify the county auditor of the county or counties
in which the taxing entity is located to implement the rate
established by the commission.
The Commission only has authority to lower the adopted tax rate if it finds the
taxing entity exceeded the maximum rate permitted by law. However, taxing entities
may exceed the certified rate if the truth in taxation statute is satisfied. Therefore, the
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Commission's determination or redetermination of the certified tax rate is not equivalent
to a determination of the maximum levy permitted by law.
The Commission only has authority to adjust the certified tax rate. The authority
does not extend to an entity's properly adopted tax rate. In this case, the District's
proposed and adopted rates were within the maximum allowed by law.
C.

Utah Code Ann. § 59-2-924(2)(G) Provides No Authority to Lower Alpine
School District's Adopted Tax Rate.
The Commission in its ruling erroneously relied on Utah Code Ann. § 59-2-

924(2)(g). However, an examination of this section demonstrates that it cannot provide
authority for lowering Alpine School District's adopted tax rate. Utah Code Ann. § 592-924(2)(g) provides:
For the calendar year beginning on January 1, 1999, and
ending on December 31, 1999, a taxing entityvs certified tax
rate shall be adjusted by the amount necessary to offset
the adjustment in revenues from uniform fees on tangible
personal property under Section 59-2-405.1 as a result of
the adjustment in uniform fees on tangible personal property
under Section 59-2-405.1 enacted by the Legislature during
the 1998 Annual General Session.
(emphasis added.)
The provisions of this section only apply to the process of determining or
adjusting the "certified tax rate." There is no indication that it relates in any fashion to
the "maximum levy permitted by law." Therefore, the plain language of this statute
indicates that it only authorizes the Division to consider motor vehicle fee-in-lieu
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revenue in adjusting the certified tax rate-not that it is in any way authorized to adjust an
adopted tax rate on this basis.
In County Bd. of Equalization of Wasatch County v. Utah State Tax Com 'n, 944
P.2d 370 (Utah 1997), the statutory interpretation of certain tax provisions was at issue.
In that case, the Utah Supreme Court held:
In attempting to give effect to the intent of the legislature, a
court must "look first to the plain language of the statute."
The plain language of section 59-2-506, the section that
actually imposes the rollback tax, indicates that the land, not
the land user, is subject to the tax. In construing a statute, a
court must assume that "'each term in the statute was used
advisedly; thus the statutory words are read literally, unless
such a reading is unreasonably confused or inoperable.'" We
therefore assume that the legislature used the word
"land" advisedly and that if the legislature had wanted to
apply the rollback tax to land users paying a privilege
tax, it would have indicated as much by stating that "land
and land use . . . are subject to an additional tax referred
to as the 'rollback tax.'"
Id. at 373 (Utah 1997) (citations omitted) (emphasis added). Just as in Wasatch County
the term "land" was considered to be used advisedly, the use of the term "certified tax
rate" in subsection 924(2)(g) must be considered to have been used advisedly. Had the
legislature wanted to allow adjustment to an adopted rate, in addition to the "certified tax
rate," it would have indicated as much by so stating.
Also, the Commission ignores the plain language of section 59-2-924(2)(g),
claiming, without offering any perceptible support in the language of the section or
elsewhere, that this section embodies a legislative purpose to prevent taxing entities from
receiving a "windfall." (See R. 34, R. 71 at p. 34-35.) A similar attempt to invoke
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legislative intent was considered and rejected by this Court in Mt. Olympus Waters, Inc.
v. Utah State Tax Com 'n, 877 P.2d 1271 (Utah Ct. App. 1994). In Mt. Olympus, this
Court held:
The Commission argues that the legislative history of section
59-12-104(24) indicates that the legislature intended the
exemption to apply only to containers ultimately consumed
by purchasers of the manufactured product, not to reusable
containers, which are ultimately consumed by the
manufacturer. However, "[w]here statutory language is
plain and unambiguous, appellate courts cannot look
beyond the language to divine legislative intent, but must
construe the statute according to its plain language."
[W]e have nothing to do with what the law ought to be. We
must be guided by the law as it is. We cannot by
construction liberalize the statute and enlarge its
provisions. When language is clear and unambiguous, it
must be held to mean what it expresses, and no room is
left for construction."
Id. at 1274 (citations omitted) (emphasis added). The Commission would substitute its
own perception of the legislative intent for the clear and unambiguous language of the
statute. In so doing, the Commission mistakenly attempts to divine the legislative intent
and to liberalize and enlarge the provisions of the statute by straining Utah Code Ann.
§ 59-2-924(2)(g) to be a "direction that no revenue shortfalls or windfalls occur because
of the fee-in-lieu legislative changes." (R. 34.) This Court has held that this is not
permitted.
The Division's action went well beyond the scope of the language of subsection
(2)(g), not simply adjusting the certified tax rate based on its adjusted estimates
concerning motor vehicle fee-in-lieu revenue, but by also lowering the lawfully adopted
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tax rate of Alpine School District. Despite the absence of a statutory warrant in section
59-2-924 for changing an adopted tax rate, the Commission based its action on that
subsection (2)(g) of that statute: The Commission ruled:
the Division lowered Nebos' and Alpine's proposed tax rates
to satisfy the provisions of subsection 59-2-924(2)(g). That
subsection requires the Commission to adjust a taxing entity's
certified tax rate to offset any changes in fee-in-lieu revenue
resulting from the Legislature's enactment of the new agebased assessment system for motor vehicles. This adjustment
ensures that a taxing entity does not receive a shortfall or
windfall in its combined total of property tax and fee-in-lieu
revenue as a result of this specific legislative change.
(R 33.) Whether or not the legislature authorized the Commission to adjust certified tax
rates with the intent of preventing a "windfall" to the taxing entity in some instances, this
does not authorize the Commission to adjust an adopted tax rate because the Commission
fears that a "windfall," as it perceives it, might occur.
In any event, no such "windfall" has or would accrue to the District in this case.
The idea of a windfall implicitly requires that the District receive revenues beyond those
for which it budgeted and adopted tax rates in order to obtain. However, Alpine School
District's budget was set completely independent from any estimate made by the Division
regarding motor vehicle fee-in-lieu revenues, and the District had never been provided
with the Division's estimate. (R. 42, 70.) In envisioning a "windfall" to the District, the
Commission erroneously assumes "at the time a taxing entity set its budget and proposed
its property tax rates, its budget should have reflected fee-in-lieu revenue that
corresponded to the Division's estimates of it and property tax revenue that reflected the
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amount that would be generated by the proposed tax rates." (R. 33.) In so assuming, the
Commission ignores the testimony before it that no estimate was ever communicated to
the District and that the District's budget and subsequent proposed and adopted tax rate
were created independently from any Division estimates. Therefore, an adjustment to the
Division's estimate of motor vehicle fee-in-lieu revenues has no bearing on whether the
District would receive a "windfall" unless the Commission reduces the District's adopted
rate. Presumably recognizing this fact, the Commission asserted in conclusory fashion
that a "windfall would result regardless of whether the Division provided the taxing
entities with an original estimate of 1999 fee-in-lieu revenue for use in their budgetary
process." (R. 34.) However, the Commission offers no explanation, grounds, or
evidence for this assertion.
In sum, the plain language of Utah Code Ann. § 59-2-924(2)(g) does not
authorize the Commission to lower Alpine School District's adopted tax rate in an effort
to prevent a perceived "windfall," and in any event no such windfall would accrue in the
absence of such an adjustment.
VIII.
CONCLUSION
The Commission exceeded its authority in ordering that Alpine School District's
adopted tax rate be reduced. Alpine School District lawfully complied with all the
requirements to impose a tax rate exceeding the certified tax rate, and that adopted rate
therefore did not exceed the maximum levy permitted by law. The Commission
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erroneously lowered Alpine School District's adopted tax rate, in reliance on Utah Code
Ann. § 59-2-924(2)(g). However, proper statutory construction of this section requires
the conclusion that it does not authorize this action. In fact, because the District's
adopted rate was approved in compliance with truth in taxation requirements, and already
exceeded the certified rate, the Commission's lowering of the certified rate based on its
changed estimates of fee-in-lieu revenues is irrelevant to the validity of the District's
adopted rate and cannot provide a basis for altering the adopted rate.
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Addendum
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59-1-602. Right to appeal — Venue — County as party in
interest.
(1) (a) Any aggrieved party appearing before the commission or county
whose tax revenues are affected by the decision may at that party's option
petition for judicial review in the district court pursuant to this section, or
in the Supreme Court or the Court of Appeals pursuant to Section
59-1-610.
(b) Judicial review of formal or informal adjudicative proceedings in the
district is in the district court located in the county of residence or
principal place of business of the affected taxpayer or, in the case of a
taxpayer whose taxes are assessed on a statewide basis, to the Third
Judicial District Court in and for Salt Lake County.
(c) Notwithstanding Section 63-46b-15, a petition for review made to
the district court under this section shall conform to the Utah Rules of
Appellate Procedure.
(2) A county whose tax revenues are affected by the decision being reviewed
shall be allowed to be a party in interest in the proceeding before the court.
History: C. 1953, 59-24-2, enacted by L.
1977, ch. 80, § 21:1983, ch. 278, § 2; renumbered by L. 1987, ch. 3, § 37; 1987, ch. 161,
§ 216; 1992, ch. 127, $ 3; 1993, ch. 248, § 3;
1998, ch. 326, § 2.

59-1-610. Standard of review of appellate court.
(1) When reviewing formal adjudicative proceedings commenced before the
commission, the Court of Appeals or Supreme Court shall:
{a) grant the commission deference concerning its written findings of
fact, applying a substantial evidence standard on review: and
(b) grant the commission no deference concerning its conclusions of law.
applying a correction of error standard, unless there is an explicit grant of
discretion contained in a statute at issue before the appellate court.
(2) This section supercedes Section 63-46b-16 pertaining to judicial review
of formal adjudicative proceedings.
History: C. 1953, 59-1-610, enacted by L.
1993, ch. 248, § 4.
Effective Dates. - Laws 1993. ch. 248

became effective on May 3. 1993, pursuant to
Utah Const., Arc. VI, Sec. 25.
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59-2-912. Time for adoption of levy — Certification to
county auditor.
The county legislative body of each taxing entity shall, before June 22 of each
year, adopt a proposed or, if the tax rate is not more than the certified tax rate,
a final tax rate for the taxing entity. The county legislative body shall report
the rate and levy, and submit the statement required under Section 59-2-913
and any other information prescribed by rules of the commission for the
preparation, review, and certification of the rate, to the county auditor of the
county in which the taxing entity is located. If the county legislative body of
any taxing entity fails to comply with this section, the county executive of the
county in which the taxing entity is located shall notify the taxing entity by
certified mail of the deficiency and forward all available documentation to the
commission. The commission shall hold a hearing on the matter and certify an
appropriate rate.
History: R.S. 1898, § 2689; L. 1903, ch. 16,
§ 1; 1903, ch. 132, § 1; C.L. 1907, § 2689;
C.L. 1917, 8 6103; R.S. 1933 & C. 1943, 809-6; L. 1981, ch. 241, § 12; 1982, ch. 71, § 54;
1986, ch. 105, § 4; C. 1953, 59-9-7; renumbered by L. 1987, ch. 4, $ 167; 1987, ch. 144,
J 2; 1988, ch. 3, § 123; 1993, ch. 227, § 341.
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59-2-913. Statement of amount and purpose of levy —
Contents of statement — Filing with county auditor — Transmittal to commission — Determination of tax basis — Format of statement.
(1) (a) The governing body of each taxing entity shall file a statement as
provided in this section with the county auditor of the county in which the
taxing entity is located.
(b) The auditor shall annually transmit the statement to the com mission:
(i) before June 22; or
(ii) with the approval of the commission, on a subsequent date prior
to the date established under Section 59-2-1317 for mailing tax
notices.
(c) The statement shall contain the amount and purpose of each levyfixed by the governing body of the taxing entity.
(2) (a) For purposes of establishing the levy set for each of a taxing entity's
applicable funds, the taxing entity's governing body or board shall:
(i) divide the budgeted property tax revenues, specified in a budget
which has been adopted and approved prior to setting the levy, by an
amount equal to:
(A) the aggregate taxable value of all property taxed; minus
(B) the taxing entity's estimated equalization adjustments in
the current year; and
(ii) multiply the amount under Subsection (2)(a)(i) by the percentage of property taxes collected for the previous five fiscal years.
(b) For purposes of Subsection (2)(a)(i)(A), the aggregate taxable value
of all property taxed includes:
(i) the total taxable value of the real and personal property contained on the tax rolls; and
(ii) the taxable value of any additional personal property estimated
by the county assessor to be subject to taxation in the current year.
(3) The format of the statement under this section shall:
(a) be determined by the commission; and
(b) cite any applicable statutory provisions that:
(i) require a specific levy; or
(ii) limit the property tax levy for any taxing entity.
(4) The commission may require certification that the information submitted on a statement under this section is true and correct.
History: L. 1923, ch. 68, § 1; R.S. 1933 &
C. 1943, 80-9-7; L. 1979, ch. 62, § 3; 1980, ch.
60, § 1:1981, ch. 235, § 1; 1981, ch. 241, § 13;
1982, ch. 71, § 55: 1985, ch. 165, § 79; C.
1953, 59-9-8; renumbered by JL 1987, ch. 4,
§ 168; 1988, ch. 3, § 124; 1992, ch. 35, § 2;
1997, ch. 309, § 5; 1997 (2nd S.S.), ch. 2, § 1.
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59-2-914. Excess levies — Commission to recalculate levy
— Notice to implement adjusted levies to county
auditor.
(1) If the commission determines that a levy established for a taxing entity
set under Section 59-2-913 is in excess of the maximum levy permitted by law,
the commission shall:
(a) lower the levy so that it is set at the maximum level permitted by
law:
(b) notify the taxing entity which set the excessive rate that the rate has
been lowered; and
i'cj notify the county auditor of the county or counties in which the
taxing entity is located to implement the rate established by the commission.
(2) A levy set for a taxing entity by the commission under this section shall
be the official levy for that taxing entity unless:
(a) the taxing entity lowers the levy established by the commission; or
fb) the levy is subsequently modified by a court order.
(3) f'a) Subject to the provisions of Subsections d) and <2), beginning
January 1, 1995, a taxing entity may impose a tax rate in excess of the
maximum levy permitted by law if the rate established by the taxing
entity for the current year generates revenues for the taxing entity in an
amount that is less than the revenues that wouid be generated by the
taxing entity under the certified tax rate established in Subsection
59-2-924(2).
<b) A taxing entity meeting the requirements of Subsection <3)(a) may
impose a tax rate chat does not exceed the certified rate establisned m
Subsection 59-2-924(2).
History: L. 1923, oh. 38. $ 2: R.S. 1933 &
C. 1943, 30-9-8: L. 1982, ch. 71, 4 56: C. 1963.
59-9-9; renumbered by L. 1987. ch. 4. § 169;
1988, ch. 3. § 125: 1990. ch. 288, 4 1; 1993,
ch. 242, § 1: 1995. ch. 278, § 4.
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59-2-919. Resolution proposing tax increases — Notice —
Contents of notice of proposed tax increase —
Personal mailed notice in addition to advertisement — Contents of personal mailed notice —
Hearing — Dates.
A tax rate in excess of the certified tax rate may not be levied until a
resolution has been approved by the taxing entity in accordance with the
following procedure:
(1) (a) (i) The taxing entity shall advertise its intent to exceed the
certified tax rate in a newspaper or combination of newspapers of
general circulation in the taxing entity.
(ii) Notwithstanding Subsection (IXaXi), a taxing entity is not
required to meet the advertisement requirements of this section if
the taxing entity collected less than $15,000 in ad valorem tax
revenues for the previous fiscal year.
(b) The advertisement shall be no less than Vi page in size and the
type used shall be no smaller than 18 point, and surrounded by a
Vi-inch border.
(c) The advertisement may not be placed in that portion of the
newspaper where legal notices and classified advertisements appear.
(d) It is legislative intent that, whenever possible, the advertisement appear in a newspaper that is published at least one day per
week.
(e) It is further the intent of the Legislature that the newspaper or
combination of newspapers selected be of general interest and readership in the taxing entity, and not of limited subject matter.
(f) The advertisement shall be run once each week for the two
weeks preceding the adoption of the final budget.
(g) The advertisement shall state that the taxing entity will meet
on a certain day, time, and place fixed in the advertisement, which
shall be not less than seven days after the day the first advertisement
is published, for the purpose of hearing comments regarding any
proposed increase and to explain the reasons for the proposed increase.
(h) The meeting on the proposed increase may coincide with the
hearing on the proposed budget of the taxing entity.
(2) The form and content of the notice shall be substantially as follows:

-NOTICE OF PROPOSED TAX INCREASE
The (name of the taxing entity) is proposing to increase its property tax
revenue. As a result of the proposed increase, the tax on a (insert the
average value of a residence in the taxing entity rounded to the nearest
thousand dollars) residence will be S
and the tax on:
a business having the same value as the average value of a residence in
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the taxing entity will be $
. Without the proposed
increase the tax on a (insert the average value of a residence in the taxing
entity rounded to the nearest thousand dollars) residence would be
$
, and the tax on a business having the same value
as the average value of a residence in the taxing entity would be
$
The (insert year) proposed tax rate is
. Without the proposed
increase, the rate would be
. This would be an increase of
%,
which
is
$
per
year
($
per month) on a (insert the average value of a
residence in the taxing entity rounded to the nearest thousand dollars)
residence or $
per year on a business having the same value as
the average value of a residence in the taxing entity. With new growth, this
property tax increase, and other factors, (name of taxing entity) will
increase its property tax revenue from $
collected
last year to $
collected this year which is a revenue
increase of
%.
All concerned citizens are invited to a public hearing on the tax increase
to be held on (date and time) at (meeting place)."
(3) The commission shall adopt rules governing the joint use of one
advertisement under this section or Section 59-2-918 by two or more
taxing entities and may, upon petition by any taxing entity, authorize
either:
(a) the use of weekly newspapers in counties having both daily and
weekly newspapers where the weekly newspaper would provide equal
or greater notice to the taxpayer; or
(b) the use of a commission-approved direct notice to each taxpayer
if the cost of the advertisement would cause undue hardship and the
direct notice is different and separate from that provided for in
Subsection (4).
(4) In addition to providing the notice required by Subsections (1) and
(2), the county auditor, on or before July 22 of each year, shall notify, by
mail, each owner of real estate as defined in Section 59-2-102 who is listed
on the assessment roll. The notice shall:
(a) be sent to all owners of real property by mail not less than ten
days before the day on which:
(i) the county board of equalization meets; and
(ii) the taxing entity holds a public hearing on the proposed
increase in the certified tax rate;
(b) the notice shall be printed on a form that is:
(i) approved by the commission; and
(ii) uniform in content in all counties in the state;
(c) contain for each property:

(i) the value of the property;
(ii) the date the county board of equalization will meet to hear
complaints on the valuation;
(iii) itemized tax information for all taxing entities, including a
separate statement for the minimum school levy under Section
53A-17a-135 stating:
(A) the dollar amount the taxpayer would have paid based
on last year's rate; and
(B) the amount of the taxpayer's liability under the current rate;
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(iv) the tax impact on the property;
(v) the time and place of the required public hearing for each
entity;
(vi) property tax information pertaining to taxpayer relief,
options for payment of taxes, and collection procedures;
(vii) other information specifically authorized to be included on
the notice under Title 59, Chapter 2, Property Tax Act; and
(viii) other property tax information approved by the commission.
(5) (a) The taxing entity, after holding a hearing as provided in this
section, may adopt a resolution levying a tax rate in excess of the
certified tax rate.
(b) If a resolution adopting a tax rate is not adopted on the day of
the public hearing, the scheduled time and place for consideration and
adoption of the resolution shall be announced at the public hearing.
(c) If a resolution adopting a tax rate is to be considered at a day
and time that is more than two weeks after the public hearing
described in Subsection (4)(c)(v), a taxing entity, other than a taxing
entity described in Subsection (l)(a)(ii), shall advertise the date of the
proposed adoption of the resolution in the same manner as provided
under Subsections (1) and (2).
(6) (a) All hearings shall be open to the public.
(b) The governing body of a taxing entity conducting a hearing
shall permit all interested parties desiring to be heard an opportunity
to present oral testimony within reasonable time limits.
(7) (a) Each taxing entity shall notify the county legislative body by
March 1 of each year of the date, time, and place of its public hearing.
(b) A taxing entity may not schedule its hearing at the same time as
another overlapping taxing entity in the same county, but all taxing
entities in which the power to set tax levies is vested in the same
governing board or authority may consolidate the required hearings
into one hearing.
(c) The county legislative body shall resolve any conflicts in hearing
dates and times after consultation with each affected taxing entity.
(8) A taxing entity shall hold a public hearing under this section
beginning at or after 6 p.m.
History: C. 1953, 59-9-15, enacted by L.
1985, ch. 114, § 3; 1986, ch. 105, § 6; renumbered by L. 1987, ch. 4, $ 174; 1987, ch. 144,
§ 3; 1988, ch. 3, § 128; 1988, ch. 169, $ 31;
1988, ch. 206, § 2; 1990, ch. 228, § 1; 1992,
ch. 36, § 2; 1993, ch. 227, 3 342; 1995, ch.
271, $ 17: 1995, ch. 278, § 5: 1997, ch. 292,
§ 5; 1998, ch. 5, § 2; 1998, ch. 306. § 2; 1999,
ch. 127, § 2.
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59-2-920. Resolution and levy to be forwarded to commission — Exception.
The resolution approved in the manner provided under Section 59-2-919
shall be included with the statement of the amount and purpose of the levy
required under Sections 59-2-912 and 59-2-913 and forwarded to the commission under Section 59-2-913. No tax rate in excess of the certified tax rate may
be certified by the commission or implemented by the taxing entity until the
resolution required under Section 59-2-919 is adopted by the governing
authority of the taxing entity and submitted to the commission. If the
resolution is not forwarded to the county auditor by August 17, the auditor
shall forward the certified tax rate to the commission.
History: C. 1953, 59-9-16, enacted by L.
1985, ch. 114, § 4; renumbered by L. 1987,
ch. 4, S 175; 1988, ch. 3, 9 129.

59-2-921. Changes in assessment roll — Rate adjustments
— Notice.
(1) On or before September 15 the county board of equalization and, in cases
involving the original jurisdiction of the commission or an appeal from the
county board of equalization, the commission, shall annually notify each
taxing entity of the following changes resulting from actions by the commission
or the county board of equalization:
(a) a change in the taxing entity's assessment roll; and
(b) a change in the taxing entity's adopted tax rate.
(2) A taxing entity is not required to comply with the public hearing and
advertisement requirements of Sections 59-2-918 and 59-2-919 if the commission, the county board of equalization, or a court of competent jurisdiction:
(a) changes a taxing entity's adopted tax rate; or
(b) (i) makes a reduction in the taxing entity's assessment roll; and
(ii) the taxing entity adopts by resolution an increase in its tax rate
above the certified tax rate as a result of the reduction under
Subsection (2)(b)(i).
(3) A rate adjustment under this section for:
la) a taxing entity shall be:
(i) made by the county auditor:
(ii) aggregated:
(iii) reported by the county auditor to the commission: and
liv) certified by the commission; and
(b) the state shall be made by the commission.
History: C. 1953, 59-9-17, enacted by L.
1985, ch. 114, § 5; renumbered by L. 1987,
ch. 4, § 176; 1988, ch. 3, $ 130; 1997. ch. 309,
$ 6; 1997 (2nd S.S.), ch. 2, § 2.
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59-2-924. Report of valuation of property to county auditor and commission — Transmittal by auditor to
governing bodies — Certified tax rate — Adoption of tentative budget.
(1) (a) Before June 1 of each year, the county assessor of each county shall
deliver to the county auditor and the commission the following statements:
(i) a statement containing the aggregate valuation of all taxable
property in each taxing entity; and
(ii) a statement containing the taxable value of any additional
personal property estimated by the county assessor to be subject to
taxation in the current year,
(b) The county auditor shall, on or before June 8, transmit to the
governing body of each taxing entity:
(i) the statements described in Subsections (l)(a)(i) and (ii);
(ii) an estimate of the revenue from personal property;
(iii) the certified tax rate; and
(iv) all forms necessary to submit a tax levy request.
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(2) (a) (i) The "certified tax rate" means a tax rate that will provide the
same ad valorem property tax revenues for a taxing entity as were
collected by that taxing entity for the prior year.
(ii) For purposes of this Subsection (2), "ad valorem property tax
revenues" do not include:
(A) collections from redemptions;
(B) interest; and
(C) penalties.
(iii) Except as provided in Subsection (2)(a)(iv), the certified tax
rate shall be calculated by dividing the ad valorem property tax
revenues collected for the prior year by the taxing entity by the
taxable value established in accordance with Section 59-2-913.
(iv) The certified tax rates for the taxing entities described in this
Subsection (2)(a)(iv) shall be calculated as follows:
(A) except as provided in Subsection (2)(a)(iv)(B), for new
taxing entities the certified tax rate is zero;
(B) for each municipality incorporated on or after July 1, 1996,
the certified tax rate is:
(I) in a county of the first, second, or third class, the levy
imposed for municipal-type services under Sections 17-34-1
and 17-36-9; and
(II) in a county of the fourth, fifth, or sixth class, the levy
imposed for general county purposes and such other levies
imposed solely for the municipal-type services identified in
Section 17-34-2 and Subsection 17-36-3(22);
(C) for debt service voted on by the public, the certified tax rate
shall be the actual levy imposed by that section, except that the
certified tax rates for the following levies shall be calculated in
accordance with Section 59-2-913 and this section:
(I) school leewavs provided for under Sections 11-2-7,
53A-16-110, 53A-17a-125, 53A-17a-127, 53A-17a-134, 53A17a-143, 53A-17a-145, and 53A-21-103: and
(II) levies to pay for the costs of state legislative mandates
or judicial or administrative orders under Section 59-2-906.3.
(v) A judgment levy imposed under Section 59-2-1328 or Section
59-2-1330 shall be established at that rate which is sufficient to
generate only the revenue required to satisfy the known, unpaid
judgments. The ad valorem property tax revenue generated by the
judgment levy shall not be considered in establishing the taxing
entity's aggregate certified tax rate.
(b) (i) For the purpose of calculating the certified tax rate, the county
auditor shall use the taxable value of property on the assessment roll.
(ii) For purposes of Subsection (2)(b)(i), the taxable value of property on the assessment roll does not include new growth as defined in
Subsection (2)(b)(iii).
(iii) "New growth" means:
<x\) the difference between the increase in taxable value of the
taxing entity from the previous calendar year to the current year;
minus
'B) the amount of increase to locally assessed real property
taxable values resulting from factoring, reappraisal, or any other
adjustments.
*c) Beginning January 1, 1997. if a taxing entity receives increased
revenues from uniform fees on tangible personal property under Section
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59-2-404, 59-2-405, or 59-2-405.1 as a result of any county imposing a sales
and use tax under Title 59, Chapter 12, Part 11, County Option Sales and
Use Tax, the taxing entity shall decrease its certified tax rate to offset the
increased revenues.
(d) (i) Beginning July 1, 1997, if a county has imposed a sales and use
tax under Title 59, Chapter 12, Part 11, County Option Sales and Use
Tax, the county's certified tax rate shall be:
(A) decreased on a one-time basis by the amount of the
estimated sales tax revenue to be distributed to the county under
Subsection 59-12-1102(3); and
(B) increased by the amount necessary to offset the county's
reduction in revenue from uniform fees on tangible personal
property under Section 59-2-404, 59-2-405, or 59-2-405.1 as a
result of the decrease in the certified tax rate under Subsection
(2)(d)(i)(A).
(ii) The commission shall determine estimates of sales tax distributions for purposes of Subsection (2)(d)(i).
(e) For the calendar year beginning on January 1, 1998, and ending
December 31,1998, a taxing entity's certified tax rate shall be increased by
the amount necessary to offset the decrease in revenues from uniform fees
on tangible personal property under Section 59-2-405 as a result of the
decrease in uniform fees on tangible personal property under Section
59-2-405 enacted by the Legislature during the 1997 Annual General
Session.
(f) Beginning January 1, 1998, if a municipality has imposed an
additional resort communities sales tax under Section 59-12-402, the
municipality's certified tax rate shall be decreased on a one-time basis by
the amount necessary to offset the first 12 months of estimated revenue
from the additional resort communities sales tax imposed under Section
59-12-402.
(g) For the calendar year beginning on January 1, 1999, and ending on
December 31,1999, a taxing entity's certified tax rate shall be adjusted by
the amount necessary to offset the adjustment in revenues from uniform
fees on tangible personal property under Section 59-2-405.1 as a result of
the adjustment in uniform fees on tangible personal property under
Section 59-2-405.1 enacted by the Legislature during the 1998 Annual
General Session.
(3) (a) On or before June 22, each taxing entity shall annually adopt a
tentative budget.
(b) If the taxing entity intends to exceed the certified tax rate, it shall
notify the county auditor of:
(i) its intent to exceed the certified tax rate; and
(ii) the amount by which it proposes to exceed the certified tax rate.
(c) The county auditor shall notify all property owners of any intent to
exceed the certified tax rate in accordance with Subsection 59-2-919(2).
(4) (a) The taxable value for the base year under Subsection 17A-21247(2)(a) or 17A-2-1202(2), as the case may be, shall be reduced for any
year to the extent necessary to provide a redevelopment agency established under Title 17A, Chapter 2, Part 12, Utah Neighborhood Development Act, with approximately the same amount of money the agency
would have received without a reduction in the county's certified tax rate
if:
(i) in that year there is a decrease in the certified tax rate under
Subsection (2)(c) or l2)(d)(i);
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(ii) the amount of the decrease is more than 20% of the county's
certified tax rate of the previous year; and
(iii) the decrease results in a reduction of the amount to be paid to
the agency under Section 17A-2-1247 or 17A-2-1247.5.
(b) The taxable value of the base year under Subsection 17A-21247(2)(a) or 17A-2-1202(2), as the case may be, shall be increased in any
year to the extent necessary to provide a redevelopment agency with
approximately the same amount of money as the agency would have
received without an increase in the certified tax rate that year if:
(i) in that year the taxable value for the base year under Subsection
17A-2-1247(2) or 17A-2-1202(2) is reduced due to a decrease in the
certified tax rate under Subsection (2)(c) or (2)(d)(i); and
(ii) The certified tax rate of a city, school district, or special district
increases independent of the adjustment to the taxable value of the
base year.
(c) Notwithstanding a decrease in the certified tax rate under Subsection (2)(c) or (2)(d)(i), the amount of money allocated and, when collected,
paid each year to a redevelopment agency estabhshed under Title 17A,
Chapter 2, Part 12, Utah Neighborhood Development Act, for the payment
of bonds or other contract indebtedness, but not for administrative costs,
may not be less than that amount would have been without a decrease in
the certified tax rate under Subsection (2)(c) or (2)(d)(i).
(5) (a) Except as provided in Subsections (5)(d) through (f), for the calendar
year beginning on January 1, 1998, and ending December 31, 1998, to
impose a tax rate that exceeds the certified tax rate estabhshed in
Subsection (2), a taxing entity shall obtain approval for the tax increase by
a majority vote of the:
(i) governing body; and
(ii) people as provided in Subsection (5)(b).
(b) To obtain voter approval for a tax increase under Subsection (5)(a),
a taxing entity shall:
(i) hold an election on the fourth Tuesday in June; and
(ii) conduct the election according to the procedures and requirements of Title 20A, Election Code, governing local elections.
(c) A tax rate imposed by a taxing entity under this Subsection (5) may
not exceed the maximum levy permitted by law under Section 59-2-908.
(d) Notwithstanding Subsection (5)(a), a school district is not required
to obtain voter approval under this Subsection (5) to impose a tax rate that
exceeds the certified tax rate:
(i) under Section 53A-17a-135, if the Legislature increases the
minimum basic tax rate under Section 53A-17a-135;
(ii) under Section 53A-21-103;
i.iii) under Section 53A-16-111;
<iv) if, on or after January 1, 1997, but on or before December 31,
1997, the school district obtained voter approval to impose the tax
rate; or
(v) if, on or after January 1, 1998, the school district obtains voter
approval to impose the tax rate under a statutory provision, other
than the provisions of this section, requiring voter approval to impose
the tax rate.
i e) Notwithstanding Subsection (5)(aj, a municipality is not required to
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obtain voter approval under this Subsection (5) to impose a tax rate that
exceeds the certified tax rate if:
(i) the municipality meets the requirements of Sections 59-2-918
and 59-2-919; and
(ii) in adopting the resolution required under Section 59-2-919, the
municipal legislative body obtains approval to impose the tax rate by
two-thirds of all members of the municipal legislative body.
(f) Notwithstanding Subsection (5)(a), a county or municipality is not
required to obtain voter approval under this Subsection (5) to impose a tax
rate under Section 17A-2-1322 that exceeds the certified tax rate calculated for a special service district established under Title 17A, Chapter 2,
Part 13, Utah Special Service District Act, if the county or municipality
obtained voter approval to impose a tax on property within the special
service district:
(i) under Section 17A-2-1322; and
(ii) on or after June 1, 1996.
History: R.S. 1898, § 2688; L. 1903, ch.
132, § 1; CJL 1907, § 2688; CX. 1917,
§ 6101; R.S. 1933 & C. 1943, § 80-5-6; L.
1981, ch. 241, § 2; 1982, ch. 71, § 24; 1985,
ch. 114, § 1; 1985, ch. 165, § G6; 1986, ch.
105, § 2; C. 1953, 59-5-6; renumbered by L.
1987, ch. 4, § 95; 1987, ch. 144, § 4; 1988, ch.
2, § 336; 1988, ch. 3, § 133; 1991, ch. 72, § 63;
1991, ch. 263, § 9; 1992, ch. 35, § 3; 1993, ch.
243, § 10; 1995, ch. 271, § 18; 1995, ch. 278,
§ 6; 1996, ch. 286, § 1; 1996, ch. 321, § 35;
1996, ch. 326, § 10; 1997, ch. 228, § 1; 1997,
ch. 305, § 3; 1997, ch. 309, § 7; 1997, ch. 388,
§ 4; 1997 (2nd S.S.), ch. 2, § 3; 1998, ch. 322,
§ 10; 1998, ch. 418, § 1; 1999, ch. 353, § 2.
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68-3-11. Rules of construction as to words and phrases.
Words and phrases are to be construed according to the context and the
approved usage of the language; but technical words and phrases, and such
others as have acquired a peculiar and appropriate meaning in law, or are
defined by statute, are to be construed according to such peculiar and
appropriate meaning or definition.
History: R.S. 1898 & CJL 1907, § 2497;
CJL 1917, § 5847; R.S. 1933 & C. 1943, 88-211.
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78-2a-3. Court of Appeals jurisdiction.
(1) The Court of Appeals has jurisdiction to issue all extraordinary writs and
to issue all writs and process necessary:
(a) to carry into effect its judgments, orders, and decrees; or
(b) in aid of its jurisdiction.
(2) The Court of Appeals has appellate jurisdiction, including jurisdiction of
interlocutory appeals, over:
(a) the final orders and decrees resulting from formal adjudicative
proceedings of state agencies or appeals from the district court review of
informal adjudicative proceedings of the agencies, except the Public
Service Commission, State Tax Commission, School and Institutional
Trust Lands Board of Trustees, Division of Forestry, Fire and State Lands
actions reviewed by the executive director of the Department of Natural
Resources, Board of Oil, Gas, and Mining, and the state engineer;
(b) appeals from the district court review of:
(i) adjudicative proceedings of agencies of political subdivisions of
the state or other local agencies; and
(ii) a challenge to agency action under Section 63-46a-12.1;
(c) appeals from the juvenile courts;
(d) interlocutory appeals from any court of record in criminal cases,
except those involving a charge of a first degree or capital felony;
(e) appeals from a court of record in criminal cases, except those
involving a conviction of a first degree or capital felony;
(f) appeals from orders on petitions for extraordinary writs sought by
persons who are incarcerated or serving any other criminal sentence,
except petitions constituting a challenge to a conviction of or the sentence
for a first degree or capital felony;
(g) appeals from the orders on petitions for extraordinary writs challenging the decisions of the Board of Pardons and Parole except in cases
involving a first degree or capital felony;
(h) appeals from district court involving domestic relations cases,
including, but not limited to, divorce, annulment, property division, child
custody, support, visitation, adoption, and paternity;
(i) appeals from the Utah Military Court; and
(j) cases transferred to the Court of Appeals from the Supreme Court.
(3) The Court of Appeals upon its own motion only and by the vote of four
judges of the court may certify to the Supreme Court for original appellate
review and determination any matter over which the Court of Appeals has
original appellate jurisdiction.
(4) The Court of Appeals shall comply with the requirements of Title 63,
Chapter 46b, Administrative Procedures Act, in its review of agency adjudicative proceedings.
History: C. 1953, 78-2a-3, enacted by L.
1986, ch. 47, § 46; 1987, ch. 161, § 304; 1988,
ch. 73, § 1; 1988, ch. 210, § 141; 1988, ch.
248, § 8; 1990, ch. 80, § 5; 1990, ch. 224, § 3;
1991, ch. 268, § 22; 1992, ch. 127, § 12; 1994,
ch. 13, § 45; 1995, ch. 299, § 47; 1996, ch.
159, § 19; 1996, ch. 198, § 49.
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78-2-2. Supreme Court jurisdiction.
(1) The Supreme Court has original jurisdiction to answer questions of state
law certified by a court of the United States.
(2) The Supreme Court has original jurisdiction to issue all extraordinary
writs and authority to issue all writs and process necessary to carry into effect
its orders, judgments, and decrees or in aid of its jurisdiction.
(3) The Supreme Court has appellate jurisdiction, including jurisdiction of
interlocutory appeals, over:
(a) a judgment of the Court of Appeals;
(b) cases certified to the Supreme Court by the Court of Appeals prior to
final judgment by the Court of Appeals;
(cj discipline of lawyers;
(d) final orders of the Judicial Conduct Commission;
(e) final orders and decrees in formal adjudicative proceedings originating with:
(i) the Public Service Commission;
(ii) the State Tax Commission;
(iii) the School and Institutional Trust Lands Board of Trustees;
(iv) the Board of Oil, Gas, and Mining;
(v) the state engineer; or
(vi) the executive director of the Department of Natural Resources
reviewing actions of the Division of Forestry, Fire and State Lands;
ff) final orders and decrees of the district court review of informal
adjudicative proceedings of agencies under Subsection (e);
(g) a final judgment or decree of any court of record holding a statute of
the United States or this state unconstitutional on its face under the
Constitution of the United States or the Utah Constitution;
(h) interlocutory appeals from any court of record involving a charge of
a first degree or capital felony;
(i) appeals from the district court involving a conviction of a first degree
or capital felony;
(j) orders, judgments, and decrees of any court of record over which the
Court of Appeals does not have original appellate jurisdiction; and
(k) appeals from the district court of orders, judgments, or decrees
ruling on legislative subpoenas.
(4) The Supreme Court may transfer to the Court of Appeals any of the
matters over which the Supreme Court has original appellate jurisdiction,
except:
(a) capital felony convictions or an appeal of an interlocutory order of a
court of record involving a charge of a capital felony;
(b) election and voting contests;
(c) reapportionment of election districts;
(d) retention or removal of public officers;
(e) matters involving legislative subpoenas; and
(f) those matters described in Subsections (3)(a) through (d).
(5) The Supreme Court has sole discretion in granting or denying a petition
for writ of certiorari for the review of a Court of Appeals adjudication, but the
Supreme Court shall review those cases certified to it by the Court of Appeals
under Subsection (3)(b).
(6) The Supreme Court shall comply with the requirements of Title 63,
Chapter 46b, in its review of agency adjudicative proceedings.
History: C. 1953, 78-2-2, enacted by L.
1986, ch. 47, § 41; 1987, ch. 161, § 303; 1988,
ch- 248, § 5; 1989, ch. 67, § 1; 1992, ch. 127,
§ 11; 1994, ch. 191, § 2; 1995, ch. 267, § 5;
1995, ch. 299, § 46; 1996, ch. 159, § 18.
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